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HOMESCHOOLING:
ISSUES FOR ADMINISTRATORS

Denise A. Mirochnik, Ed.M.
Walter G. Mclntire, Ph.D.

INTRODUCTION

Homeschooling: A Short Quiz

Answer each of the following by circling T (True) or F (False) next to
the statement.

T

4

Homeschooling provides equivalent instruction
Homeschooling is a result of poor schools

Parents are qualified to teach their children
Homeschooling meets the social needs of children
Local school oificials are supportive of homeschooling
Home instruction meets the academic requirements of
public education

F Hom: schooling is legal

=]
ey xy e T e
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Whether you answer "True" or "False" to each of these
questions probably depends largely on deeply held personal
convictions about the nature of schocling in America. The
controversy surrounding horieschooling is largely a debate over
society's need to ensure that all children receive an adequate
education, often expressed through state control, and parental rights
to choose schooling for their child. Its arguments can be found in the
historical, philosophical und legal bases of American education. This
paper examines the growth of homeschooling over the last 20 years
in Maine and across the nation, analyzes states' responses to its

growth and future, and explores current controversies around
homeschooling.
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Some Troubling Questions

Homeschooling, once common to frontier America, is
experiencing a resurgence. Its proponents argue that homeschooling
offers parents an alternative to what they believe is a failing public
education system, and a chance to individualize their child's
education. Many homeschoolers believe they are strengthening their
families by spending more time with their children than other
families. A substantial majority reject public schooling because they
believe that religious faith is an integral part of education. Opponents
argue that parents lack the professional expertise to develop
curricula and adequately prepare their children; that homeschooling
is not the same as public education and does not comply with state
laws governing the education of every child. Lack of socialization
and inadequate skills are often cited by administrators as "side-
effects” of homeschooling while many homeschoolers believe
churches and other voluntary organizations, as well as informal social
networks, offer homeschooled children abundant opportunities for
social interaction.

Homeschooling raises questions and concerns for
administrators and parents alike and consensus is elusive. One
central question plagues educators: What is the role of the local
school regarding the homeschooled child?  One central question also
plagues parents who homeschool: Why doesn't, or didn't, "school”
offer my child the education he/she needs(ed)? Embedded in these
questions are several others: What services should schocls provide?
What role do, or should local administrators play in supervising
homeschooled children? What is the role of the State Department of
Education? Who advocates for the child when suspicion of abuse or
neglect arises? Can a homeschooled child be truant? Will the state
protect my right to homeschool? Who approves the homeschooling
application? Is it really an application, or only notification that a
parent is exercising a (God given) right? Why should parents be
required to apply for homeschooling at all?



DEFINITIONS AND LEGAL CONCERNS

Defining Homeschooling

Defining homeschooling is troublesome and has come to mean
more than teaching a child in the home as questions surrounding the
relationship between the homeschooled student and tk:ir
relationship or lack of to their community's public school are raised.
Ray (1989) defined homeschooling as a "learning/teaching situation
wherein children spend the majority of the conventional school day
in or near their home in lieu of attendance at a conventional
institution of education; parents or guardians are the prime
educators of their children” (p. 5). Still, there are as many variations
in the definitions of what constitutes "homeschooling,” or what has
come to be known by most state department's of education as
"equivalent instruction,” as there are states. Some homeschoolers
reject definitions that parallel those used in public education; some
administrators reject homeschoolers' definitions of equivalent
instruction saying they do not constitute schooling.

In the state of Maine, "a person who wishes to obtain approval
of equivalent instruction under rules established by the
commissioner for equivalent instruction through home instruction
shall simultaneously submit a completed application for approval to
the local board and to the comuinissioner...." (State of Maine Laws
Relating to Public Schools (1990), Title 20A, §5001-a(3)). The
chapter which outlines the procedures and standards governing the
review of the proposed equivalent instruction program, commonly
known as homeschooling is found in Chapter 130, Rules and
Guidelines for Equivalent Instruction Through Home Instruction
(November, 1988, proposed revisions 1991) and can be obtained
through the Department of Education. The proposed revisions to
Chapter 130 are contained in Appendix A. The criteria specified in
the accompanying application (also referred to as a notice of intent)
bear strong resemblance to public education requirements. One



could wonder if this similarity is necessary, or advisable. As Steve
Moitozo (1990) pointed out at the Maine State Superintendents’
Conference in October, "if equivalent instruction = 4 (academic
subjects) + 1 (physical education) = 175 days, then who needs it?"

Some 33 rtates recognize homeschooling, often as a special
category of private education; 17 states and the District of Columbia
consider homeschools private schools (Farris, 1989). Wording varies
and allows parents to provide "equivalent,” "regular and thorough,"
or "comparable” instruction (Rakestraw, 1990). Criteria for teacher
certification, curriculum and attendance requirements also vary from
state to state. What does not vary from state to state is the need for
every child to be receiving some form of formal education regardless
of the debate over what constitutes a school or what constitutes
equivalent instruction. Farris (1989) contends that the Constitution
of the United States protects the rights of parents to direct and
provide their children's education. The state's interest is seeing that
children learn...not seeing that they learn in a particular way (p. 14).
The degree to which the state can set standards for teachers of
homeschooled children and regulate course content is often subject to
legal dispute.

In 1988, in an attempt to develop a comprehensive plan for
state boards wanting to establish state-level standards regarding
homeschooling, the National Association of State Boards of Education
identified the following five basic elements that should characterize
home schooling programs. NASBE has suggested (1) home-schooled
children be required to register with the local county or state school
system; (b) minimal criteria, such as teacher certification and
appropriate curriculum materials, be established by states; (c)
parents be required to report student progress to school officials
quarterly for two years; (d) a system of evaluation be adopted for
home schoolers; and (e) a system of probation and remediation be
instituted for students who do not make adequate progress during
the school year (Roach, 1988, pp. 10-14).

Collaborations between school and the homeschooled are
encouraged in many states with homeschoolers receiving some
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services in terms of athletics, library support or monetary
compensation.  For example, in Cupertino, California, families who
homeschool are given $1,000 by the school district for educational
materials merely by registering in that district's independent study
program. Schools in that district offer homeschoolers a range of
services, allowing them to pick and choose courses such as athletics
or music if they choose (Uzzell, 1990). The Maine Secondary School
Principals' Association similarly decided that homeschooled students
should "retain all their eligibility for extracurricular activities"
thereby making athietics and other activities available to
homeschooled students (Bangor Daily News, December 4, 1990,
p. 14). Many other administrators turn their backs completely,
leaving the supervision of the homeschooled to Departments of
Education, evidenced often only by mere approval of an application.
Homeschoolers iiave organized in response to the growing
movement nationwide. Networks, mostly supported by religious
organizations, have been formed to offer workshops, curriculum
packages, and support to parents considering homeschooling. Some
states have developed correspondence courses and correspondence
teachers to serve even the most geographically isolated families
needing assistance. In this instance, students are enrolled in the
comrespondence program (also referred to as a satellite school). Since
the school is based in another state, it is not subject to the legal
restrictions of the state where the homeschooled child resides. As
with the case in the State of Maine, the students instructional
program needs only to be approved by the Commissioner.

The best known organizations providing materials to
homeschooled families are The Calvert School in Maryland and the
Christian Liberty Academy (Lines, 1987, p. 512-513). Both
organizations provide homeschoolers with individualized packages of
curriculum materials, including textbooks and workbooks. Support
networks are national, state-wide and local in scope. On the national
level, the Moore Foundation, founded by Dorothy and Raymond
Moore, supplies interested homeschoolers with a newsletter,
conducts workshops in the United States and abroad and acts as a
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consultant to international groups (International, 1989). Holt
Associates, founded by the late John Holt, operates similarly. In
Maine, there is a state-wide organization, the Maine Homeschool
Association, Inc, (with a current membership of 2300 families) and
some 28 local chapters (Maine Homeschool Association, 1989). A
non-profit educational organization, MHA, Inc. offers its members a
variety of benefits for a yearly membership fee. Its membership
brochure lists the following benefits:

*MHA, Inc. provides literature and brochures to promote and
support homeschooling statewide,

«MHA, Inc. provides referrals to iocal homeschooling support
groups in every part of the state. Families find these local
support groups most beneficial for ideas, field trips,
exchanges, understanding, etc. Most local groups also

maintain a telephone chain to help when you have a special
need.

*MHA, Inc. has 'nembers who have years of experience in
selecting and designing excellent curriculum/programs for
children in all age and grade levels. We may be able to put
you in touch with real help.

*MHA, Inc. acts as a clearinghouse to provide a consistent voice
for homeschoolers.

*MHA, Inc. produces articles for publication and distribution
which address specific topics on homeschooling and offer
innovative ideas for assisting in the success of your
nomeschool.

*MHA, Inc. produces articles for publication and distribution
which address specific topics on homeschooling and offer
innovative ideas for assisting in the success of your
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homeschool. It aiso produces a newsletter (10-11 issues per
year) to keep homeschoolers informed of what's happening in
this growing field of education.

*MHA, Inc. occasionally acts as an advocate for homeschooling
families. From time to time, a member of MHA, Inc. will acts
as a third party to intervene with officials to facilitate a
farnily's homeschool.

Legal Concerns

The legality of homeschooling challenges parents and
administrators alike. Where does responsibility legally lie to school
the American child? With the state? The parent? The landmark
Pierce v. Society of Sisters case (1925) set the precedent for
continued parental involvement when the court ruled
unconstitutional an Oregon state statute which ruled that ail children
must attend public schools. The court ruled in favor of a Catholic
order which ran its own schools, on the basis that the Oregon statute
under dispute "unreasonably interferes with the liberty of
parents....to direct the upbringing and education of children under
their control. The child is not the mere creature of the state; those
who nurture him and direct his destiny have the right, coupled with
the high duty, to recognize and prepare him for additional
obligations" (Buchanan, 1987, p. 354). This decision led the way in
allowing parents the right to choose private schooling as an
alternative means of education. Numerous other state cases have
cited this ruling when deciding similar litigation and it is often
evoked when homeschoolers cite legal precedent in court disputes.
Meyer v. State of Nebraska (1923), however, supports the opposing
view. The Supreme Court ruled that "the education of youth is a
matter of such vital importance to the democratic state and to the
public weal that the state may dc much, may go very far indeed, by
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way of limiting the control of the parent over the education of the
child" (Wendel & Konnert, 1988, p. 43).

While virtually every state allows homeschooling, protective
legal restrictions abound and are subject to legal dispute. The
controversy often centers around the amount of regulation of the
state vs. local control. In some cases, parents frustrated by the lack
of cooperating school districts have pleaded with legislators to
remove local control. Others have amicable relationships with local
officials and prefer their involvement. There are many variations
between states.

More often than not compulscry education statutes come under
litigation by concerned homeschooling groups seeking to challenge
state authority and regulation. In some cases, courts have thrown out
state compulsory education laws saying definitions were too broad,
or vague and challenged individual rights to the free exercise of
religion under the First Amendment. States most often respond by
revising compulsory education laws to permit home instruction.
Others have been less accommodating. In State v. Riddle (1981), the
State of Virginia, though recognizing that parents may be providing
"adequate” instruction, reinforced the state's upholding of
compulsory education laws by admonishing those who sought to
threaten them with these critical words:

Parents have the right to keep thfriar/un‘ld/ren [if they
choose] in med.eval ignorance, qudrter them in

Dickensian squalor beyond the reach of the ameliorating
influence of the social welfare agencies and to so separate
their children from organized society in an environment
of indoctrination and deprivation that the children become
mindless automatons incapable of coping with life outside
of their own families (Zirkel & Gluckman, 1983, p. 38, cited
in Frost & Morris, 1988, p. 224).

Current litigation often surrounds the requirement for a
certified instructor to provide home instruction. Homeschooling
proponents contend certification is an unnecessary requirement



advanced by state overregulation.  Other litigation testing the states’
ability to regulate home instruction includes cases regarding the
extent to which a state can regulate the content of instruction, or
number of instructional hours. The U.S. Supreme Court, to date,
recognizes that a state has a legitimate interest in the education of
children and allows reasonable regulation. But how much regulation
is reasonable continues to be debated and litigated.

Homeschoolers believe education is the ultimate responsibility
of parents and oppose state interference. They say parents’ beliefs
are overlooked when they are forced to send their children to schools
which they believe do not represent their familial values and morals.
They argue that state and local school ofticials are regulating too
muach, to the point of overstepping their bounds and infringing on
individual basic rights. When the 1990 education goals weie set
following the National Governors Conference in September 1989, the
notion of parental responsibility was reinforced when educatioral
choice of public schools was endorsed. President Bush, following the
lead from the Reagan years when several federally-funded voucher
demonstration sites were developed, is also calling for educational
choice as a way to improve schools and empower parents. Still
public educators are uneasy. Why?

AN HISTORICAL OVERVIEW

Historically, children were taught at home during America's
colonial and early national periods. Parents were responsible for
what their children learned, and in many cases, how and from whom
they learned. With the passage of the Tenth Amendment in the Bill
of Rights in 1791, all powers not explicitly granted to the federal
government were granted to the states. Education, in essence,
became a function of the states, yet the states did not explicily
require that children become educated until compulsory education
laws first appeared in the 1850s. Responsibility for education still
rested largely with families, or with religious organizations. Families

14



were free to choose methods of instruction and had choice over
curriculum, and many chose schooling which reinforced the family's
moral and religious beliefs. There was no separation between church
and state with regard to schooling.

By the early 1900s all states had set up "public” schools and
by 1918 most had compulsory education laws. These laws
immediately engendered litigation as to where the primary
responsibility lay to educate the child -- with the parent or the state.
Today's resurgence in interest in homeschooling has resurrected that
fundamental discussion almost to the exclusion of any consensus
surrounding the goals of American education. While many parents of
homeschooled children may express dissatisfaction with the
conditions of schooling in America, the need to reconceptualize
organized education, and question the quality of American education,
most homeschoolers would agree that children should receive some
form of "schooling” to effectively function in society.

In the 20th Annual Gallup Poll of the Public’s Attitudes Toward
the Public Schools, a majority of the public (53%) said they believed
that parents should have the legal right to educate children at home.
Only 28% said, however, that they thought it was a good thing for the
nation and 82% believed that home school parents should be
required to meet the same teacher certification standards as the
public schools (Gallup and Elam, 1988, p. 41). One could infer from
this survey, that while homeschoolers may receive support, there is a
general concern about upholding standards of education and whether
or not exercising parental right over education constituted a
collective good.

Home schools today differ in purpose from the home schools of
American colonial days largely due to differences in ideological
beliefs. John Holt, a teacher, writer and early home school advocate
once felt that school reform was possible, but later came to believe
that conditions for true education "do not exist and cannot be made
to exist within compulsory, coercive, competitive schools” (Holt, 1964,
p. 11, cited in Rakestraw, 1990, p. 70). Raymond Moore, the founder
of the Camas, Washington Moore Institute and credited by many

10
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with starting the homeschool movement, has suggested that children
should not be enrolled in formal school /programs before the ages of 8
to 10 unless severely handicapped, decrying the institutional quality
of public schools. He believes that parents should be assured their
rights by the state to teach their children at home (Rakestraw, 1990,
p. 70).

Moore, Holt and other educators often associated with the
alternative school movement of the 1960s and 1970s found
homeschooling an acceptable alternative to conventional schooling.
During this time, many families expressed concerns over the quality
of teaching and other prevailing practices in public schools. They
turned to homeschooling as a way of removing their children from
conditions over which they objected. A new wave of homeschoolers
emerged in the late 1970s through the 1980s, but their motives were
more often morally driven (Mayberry 1988a, Van Galen, 1988;
Wartes, 1988). Ray (1989) has noted that approximately 70% of
current homeschoolers nationally are biblical Christians who are
actively involved in local churches (p. 7). This is consistent with
Maine figures. According to Steve Moitozo, past-president of the
Auburn-based Maine Homeschooling Association, "about 70% of
Maine's homeschoolers are doing it [homeschooling] out of religious
conviction...which reflects parental opposition to exposure to rock
music, evolution, abortion, premarital sex, and the condoning of
homosexuality" (Bangor Daily News, February 25, 1990, p. 30A).

Public School Leadership

One must reflect upon the origin of public school leadership in
the history of American schooling to understand why superintendents
are uneasy with the idea of homeschooling. The unease reaches back
into debates as to the role of the superintendent, the place of school
in the community, and the goal of educators and citizens alike to
create the "one best system."

In the early 20th century, superintendents were responsible
for the education of community members and were seen by the

11
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communiiies they served as guardians of decorum and morality
(Tyack, 1984, p. 177). Their position and zuthority was largely
unchallenged.

While educational reformers sought changes in educational
practice in the country, John Dewey and other social
reconstructionists began stirring a debate over the role of schooling
in promoting social change that continues today. Dewey and others
believed that "the classroom would have to create conditions under
which a variety of individuals, profiting from their diverse
perspectives could discover and act on common purposes” (Tyack,
1984, pp. 202-203). These reformers also believed in eliminating
top-down management, an idea which has periodically characterized
reform movements with varying intensity. School reform today
often calls for site-based management and decentralization, but
public education has yet to eliminate "top-down" management. These
reform measures are further contradicted by the growing national
trend to increase state control over education.

As one observer noted:

It used to be that a school superintendent, if he was at au
successful, would have the feeling that he had the ability
to mount a program and carry it through successfully. I
think at the present time very few superintendents would
be able to say honestly that they have this feeling. They
are at the beck and call of every pressure that is brought
to them. They have lost initiative. They don't control
their own time...Mid-administration is very much
floundering. They don't know whether they are teachers or
administrators....There has been a change in the role of
administrators from one who plans and carries through to
one who works with groups of people in joint planning and
ultimate realization of something the group can agree on
(Kirst, 1976, pp. 19-20).

The blurred lines of authority caused by juggling federal, state
and local mandates concern education officials looking for clarity of

12
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role and purpose. Public school officials are no longer truly in charge,
yet they are held accountable -- a paradox causing numbers to flee
the field or experience high levels of stress.

As the role of the local school official is changing, the
controversy surrounding homeschooling is illustrative of changes in
choosing education. Homeschooling does not fit into a neat category;
it is neither public nor private. As more and more states begin to
open private schools to public school children and funding begins to
follow the child, homeschoolers will continue to raise questions about
the rights and responsibilities of parents and administrators. Tyack
and Hansot (1982) suggest that administrators are protective of their
expertise and believe that acceptance of nonstandard education
would contribute to deprofessionalizing an already troubled field.
Perhaps, public school administraiors need to re-examine the issue of
accountability with regard to homeschooling.  As Farris (1989)
noted,

"the vast majority of homeschoolers think it is none of the
state's business to be involved on a day-to-day basis with
the education of their children. Ideally, under a godly system
of accountability, if the parents are failing to teach, the first
state of accountability should be grandparents; the second
stage of accountability should be the ckurch; and if that fails
then....and only then...should the state get involved” (P. 15).

Yet, Education Commissioner Eve Rither has reported that in Maine a
"sizable" number of students fall behind in their studies after leaving
the public schools to learn at home (Bangor Daily News, January 7,
1991, p. 5). Who, then, is ultimately responsible? These nagging

questions will remain until an acceptable alternative for both groups
can be found.

Home-School Relations

At the crux of the homeschool debate is the resolution of the
home and school relationship, a subject which historically has gained
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attention in school reform literature. Current school reform efforts
encouraging parental choice of school highlight the growing concern
of many, particularly administrators, over involving parents to a
degree without precedence in American public education. Parental
choice of school surfaced most noticeably when Milton Friedman, in
his book Capitalism and Freedom (1962), advocated for the
reorganization of school finance to provide "vouchers" to parents
through which to “purchase" education as one would purchase goods
in a market. Though the idea of "purchasing" education has never
caught on despite several demonstration projects, the idea of
parental right to choose education has remained. Coons and
Sugarman (1978) in Education by Choice: The Case for Family Control
argued that parents should exercise control over their children's
education through choice of school.” Aside from the reorganization of
school finance, administrators and parents have long negotiated
various forms of involvement at the building level through parent-
teacher organizations, teacher aide programs, various committees
and so on.

Most often home and school negotiations have taken place
through structures ‘raditionally designated for such relationships,
such as the parent-teacher organization and other activities
mentioned above. Parental involvement in public education seems to
depend upon a varicty of factors, is and has historically been
voluntary, and usually does not require active negotiation for
services or classes. Rarely, do parents negotiate curriculum, for
example. Home schooling parents, however, seek cooperation from
school officials on a different level. Rather than wanting to be seen
as "parents,” they want to be seen as "educators." The interest by
homeschool families to negotiate academics and/or extracurricular
activities has met with a response that may have more to do with the
lack of administrative structure or tradition than the hostility many
homeschoolers claim they face.

Ray (1991) in a survey of home schooled students in four
western states found that homeschool families were most interested
in the use of school libraries, textbooks, certain classes, achievement

14
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testing and sports programs. They were least interested in
counseling services, field trips, health screening, special education
and psychological services, or any other services difficult or
expensive to provide at home. They said they were not interested in
those services which would interfere with the way in which home
school parents were educating and training their children.

Characterizing the relationship between home school families is
complex. As Maddaus (1985) noted "whatever the specific situation,
the basic issues [between home and school] seem to revolve around
degrees of distance vs. interaction, of conflict v. cooperation” (p. 3).
With regard to homeschool families, further dimensions involving
interference vs. no interference and certainty vs. uncertainty seems
to predominate.

SCOPE AND CHARACTERISTICS OF HOMESCHOOLED FAMILIES

Arriving at a precise estimate of the number of homeschooled
children nationwide continues to elude policymakers. There simply is
no standard way of counting these children. Educational researchers
and policy analysts have primarily relied upon the cooperation of state
departments of education, homeschooling and religious organizations,
and other agencies for counts of homeschooled children.  Estimates
range from a low of 60,000 (Frost & Morris, 1988) to 120,000 to
300,000 (Feinstein, 1986; Lines, 1987, 1990). Estirnates by John
Naisbitt (1982) and Raymond Moore (1983) suggest there could be
1,000,000 or more. Ray (1989) suggests that a figure of 400,000 is a
reasonable estimate.

Like arriving at precise nuimbers, little is actually known about
thc characteristics of homeschooled children since what information
we have is provided voluntarily by parents, for the most part. When
reviewing literature on homeschooling, few studies ac found prior to
1981 with most studies taking place after 1984. The studies
undertaken often were the result of information gathered from
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homeschool associations and networks and state department files and
was limited by their self-reporting nature. Some researchers have
conducted case studies revealing characteristics specific to a group of
home school families. Overall, little research has been produced that
can be generalized to homeschooled families nationally, or even to a
larger geographic region or locale. What we do know is that home
schooling parents represent a cross-section of society though they
share the common idea of removing their child from public schooling.
Family profiles span a wide range: from the religious and political
conservative right to the religious and political liberal left; the rich to
the poor; the intellectual to the non-intellectual; the rural to urban.

A synthesis of research by Ray (1988) identified the following
modal characteristics of home schooling families:

(1) Both parents are actively invclved in the home school with
the mother/homemaker as the teacher most of the time; (2) Parents
have attended or graduated from college; (3) Total household income
is $20,000 to $30,000 per year; (4) Over 70% regularly attend religious
services, with a variety of religious backgrounds being represented;
(5) Three children are in the family; (6) Formal insiruction begins at
5.5 years of age; (7) A nearly equal number of boys and girls are
educated at home; (8) 70% of the youth are 9 to 12 years old; (9) The
learning program is flexible and highly individualized, involving both
homemade and purchased curriculum materials; (10) Children are
formally "schooled" three to four hours per day, and often spend extra
time in individual learning endeavors; (11) They study a wide range of
conventional subjects, with an emphasis on math, reading and science;
(12) The home school has been in operation for at least two years; (13)
Home education is chosen for various reasons, including concerns for
both cognitive (e.g. to accomplish more academically and more
individualized learning) and affective development (e.g. to learn
selected religious or philosophical values, avoid peer pressure, greater
parent-child con ict, and better self-concept development of children

(pp. 6-7).
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One of the problems inherent in truly understanding the
features common to home schooling families is a lack of data. Home
school families are not required to list family characteristics on state
application forms nor are they required to list reasons for
homeschooling. Further, as explicitly cited in Maine's Chapter 130,
Proposed Revisions of Rules for Equivalent Instruction Through Home
Instruction, “1991), in Section 5A "the education records of students
receiving equivaleit instruction through home instruction have the
same status under the United States Family Education Rights and
Privacy Act of 1974, (F.E.R.P.A.) Public Law 93-380, as amended by
Public Law 93-568, and the United States Education of All
Handicapped Children Act, Public Law 94-142, as the education
records of students in public and priva/te schools, except that home
instruction programs need not receive federal funds to be covered by
F.ER.P.A." As a result, our picture of the home school family is a
composite, made-up of pieces interpreted through the data gathering
efforts of individual researchers.

Mayberry (1989) identified four categories of home school
parents as suggested by common themes raised by parents during
interviews: (1) Religious beliefs (65%), these parents integrate
religion and content areas toward the goal of instilling religious
beliefs and values in their children; (2) Academic success (22%),
individualizing instruction to accommodate their children's specific
needs characterize these parents; (3) Social needs (11%), concerns
over peer influence predominate the thinking of these parents who
choose homeschooling. (4) Parents seeking a "New Age" orientation
to schooling (2%). Though a minor group, these parents seek a
learning atmcsphere reflecting what they perceive as changing
American cultural beliefs not evident in the public schools. These
parents, as do most homeschooled parents, often want to restore
famiiy unity.

While it may be useful to try and understand the
characteristics of the home school family, lists are generalizations
and this should be kept in mind as well as the limited availability of
gathering generalizable data. Perhaps the only commonality of home
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school families is that they are as diverse as the programs they teach
their children!

HOMESCHOOLING IN MAINE

In a memo published by the pasi president of the Maine
Homeschooling Association (n.d.), Steve Moitozo, lists three ways
people can conduct their homeschools in Maine:

«Seek state approval/reccgnition of their homeschool by the
Department of Education under Chapter 130 pursuant to
20-A M.R.S.A. 5001-A (3) (A);

File for recognition as a non-approved private school
(defined below in detail);

*Notify no one, and do whatever you want.

Application Process and Procedureg

Families in Maine seeking state approval for home instruction
must submit an appiication (also inrormally known as a notice of
intent by some homeschool families) to the Commissioner of
Education to determine if the student(s) will be provided equivalent
instruction within the meaning of compulsory school attepdance
requirements. The State of Maine Laws relating to Public Schools
(1990) outline compulsory attendance requirements in Chapter 211
20A § 5001-A and specify procedures for the approval of
equivalent instruction through home instruction in Chapter 211 20A
§5001-A (3) (A).

Specifically the law reads:

3. Alternatives to attendance at public day school.
Alternatives to attendance at public day school are as follows:

A. Equivalent instruction alternatives are as follows.
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(1) A person shall be excused from attending a public day
school if the person obtains equivalent instruction in:

(a) A private school approved for attendance
purposes pursuant to section 2901;

(b) A private school recognized by the department as
providing equivalent instruction;

(c) A manner approved by the commissioner
pursuant to subparagraph (3); or

(d) Any other manrer arranged for by the school
board and approved by the commissioner.

The Commissioner of Education reviews all applications for
equivalent instruction programs to meet the criteria specified in
Chapter 130, Rules and Guidelines for Equivalent Home Instruction
(1988, proposed revisions 1991). Proposed revisions to the Chapter
130 guidelines in hearing this spring include more detailed annual
assessment procedures than previously required (Appendix A,
Section 4J). The proposed revisions to Chapter 130 specifically
require an "annual assessment of the student's academic progress” to
include at least one of the following options:

(1) provision for an annual, standardized achievement test
through the local school unit or through other arrangements
approved by the Commissioner;

(2) provision for a test developed by the local school unit
appropriate to the student's educational plan (must be
agreed to by the local school unit prior to submission of the
equivalent instruction application);

(3) provision for annual review and acceptance of the
student's progress by an identified individual who holds a
valid Maine teacher's certificate;

(4) provision for the review and acceptance of the student's
progress by a local advisory board selected by the
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superintendent which shall include one administrative unit
personnel and two home instruction tutors (must be agreed
to by the local school unit prior to submission of the
equivalent instruction application).

The proposed regulations do not include the provision for "an
annual educational portfolio documenting swudent progress" as was
al'lowed in previous years. In a recent newsletter published by the
Maine Homeschool Association, current MHA President, Judy
Stoodley wrote,

"This week I caught up with Gary Barrett, and learned that the
reason the Department wants to eliminate portfolio review is
that it has become too popular! A year ago there were only
about 80 requests for portfolio review, and this year there
were over 400. The state doesn't know where and how it is
going to find the manpower to conduct the review process, and
how it is going to pay travel and meal expenses for those who
agree to do it" (Stoodley,1991, p. 2).

Excluding the portfolio assessment option suggests the state is
exercising more regulatory control over assessment than in previous
years perhaps in response to administrator concerns over the lack of
formal assessment procedures. We do not have reliable data
available which indicates how many previously homeschooled
students re-enter Maine's public schools. It is also unclear how
assessment information is currently utilized by local school officials
in the placement of currently enrolled public school students. By
increasing regulatory control over formal assessment procedures and
eliminating non-standard procedures, such as the portfolio review,
the placement of homeschool students re-entering public schools will
be less troublesome, it can be argued. The extent to which this
concern mandates the exclusion of a previously popular assessment
strategy, however, has not been clearly documented and should be
further explored. = The use of portfolio assessment has been adopted
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city-wide in the public schools in Burlingtor, Vermont, for example.
In addition, many institutions of higher education are beginning to
recognize pertfolio assessment as a valid means of evaluating
graduate study.

Another revision would establish a State Level Appeals
Advisory Board composed of an appointed state department chair,
school official, and three homeschooling representatives conducting
approved home instruction programs.

Until 1989, the law required ihat home school families apply to
their local district, with the right of appeal to the Commissioner.
Most denials were overruled on appeal, a process which undermined
local control to some extent. Under the current law, families who
want to homeschool submit applications directly to the Commissioner
of Education for approval. A second application would be
simultaneously sent to local schcol officials for review and to
ascertain "completeness of information." This procedure has the
effect of wiping out local control completely.

Current Legislation. In this 115th Legislature, several
homeschooling bills were introduced which in effect would have
strengthened the regulatory function of the state and provided
homeschoolers with more access to local schools, it adopted. The
Education Committee voted "ought not to pass” on three of the bills,
L.D. 663, L. D. 888 and L. D. 904.

L. D. 663 would have directed the Department of Education to
designate a range of regularly offered nonacademic programs to be
made available to home-instruction students by the school
administrative unit within whose jurisdiction they reside as well as
access to academic facilities. Under current law, home-instruction
students may only participate in school programs with the explicit
approval of school authorities (L.D. 663, 1991, p.1). The bill did not
specify what "range" of nonacademic programs would be made
available to home instruction students, however.

L. D. 888 would have directed the Department of Education to
establish a home instruction equivaleicy monitoring program. If
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adopted, up to $1,000 of state aid for each student participating in
approved home instruction would have been retained to carry out
this process (L..D. 888, 1991, p. 1).

L.D. 904 would prohibit schoois from subtracting from the
period of eligibility a number of semesters greater than the number
of secmesters of academic credit the person receives for attending a
home school. Currently, most secondary schools determine eligibility
for interscholastic sports under rules by the Maine Secondary School
Principals Association. Those rules include the "eight semester rule"
which provides that a student is only eligible to participate in
interscholastic sports for 8 consecutive semesters following the date
on which the student begins secondary school. As a result of this
rule, a student who transfers to public school from a home school
program may become ineligible for sports as a result of spending 4
years in a home school after a certain age, even though the school
may determine that the student is a sophomore or junior for
academic purposes (L.D. 904, 1991, p. 2).

L.D. 830 would provide access for home school students to
curricular, extracurricular and co-curricular opportunities at the
school administrative unit within whose jurisdiction they reside.
Under current law, school administrative units receive a 1/2 student
subsidy for each home school student. The school administrative
unit would receive full subsidy for full participation in these
activities by home school students. However, home school students
may participate in school programs only with the explicit approval of
school authorities (L.D. 830, 1991, p. 2).

This bill is still in the Education Committee. The Committee has
written a majority and minority report. The majority report would
remove local boards from homeschooling and local subsidies for
homeschool students. The minority report would remove local
boards, but allow 1/2 subsidy for homeschoolers in those districts
providing full access to curricular, extracurricular and co-curricular
opportunities. Whether or not homcschooling families would benefit
from either report is questionable. Many homeschoolers are not
interested in full access to school facilities or opportunities. Those
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that are are content to negotiate with local school officials. Many
administrators are not interested in 1/2 subsidy for homeschoolers
and still provide access. As MHA President Judy Stoodley
commented, "Each report has benefits and drawbacks, depending on
where you live, and/or your philosophy of the relationship of
government money to your educational autonomy!”

It is not certain at this time how the bills will fare in the
legislature, but it is clear that the state will continue to exercise more
control over the homeschool/local school relationship in the form of
specific criteria, especially with regard to assessment and curriculum,
and possibly with regard to funding to allow homeschoolers better
access to local schools. Homeschoolers could stand to gain if subsidies
were given to parents directly to purchase school services. In Ray's
(1991) survey, 72.5% of those homeschool families surveyed said
they believed government should provide financial assistance in the
form of tax credits or vouchers for use in home instruction (p. 16).
The state is already engaged in transfers of funds from one school
unit another for several other programs, including post-secondary
eniollment options, superintendents' agreements, and town-
tuitioning. If tax credits, or vouchers were made available to
homeschool families, this type of funding system could have the
effect of making homeschooling an attractive "choice" option for
parents currently not homeschooling.

The application to home school in Maine is quite lengthy --
some eight pages--and requires detailed information concerning
course of study and delivery. Some homeschoolers object to the
application process and question why they must ask the state for
approval to school their children in order to carry out their "God
given right" (Moitozo, n.d.). Others comply, but believe they are
merely filing a "notice of intent” with the state. While it is not
kiuown how many homeschoolers choose to "go underground” and
avoid state regulation completely, it appears that most complete the
applization process.

There are two cases currently being litigated which reinforce
the state's position of requiring parents to submit an application for
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home instruction with the state. In State of Maine vs. Shirley
Adamson, District Court 7, Docket No. 90-2813, Motion for Contempt,
Mrs. Adamson is being held in contempt for failure to submit a home
schooling application to the state, or register her children in school,
public or private. As a result, truancy charges have been filed
against her. This motion was filed as a result of a previous Superior
Court decision directing Mrs. Adamson to apply for home instruction.
A similar case, Blount vs. State of Maine (Kennebec County), directed
Ms. Blount to apply for home instruction or enroll her children in
school after the Commissioner denied Mrs. Blount's application for a
non-approved private school operating with two campuses.
Coincidentally, in addition to Mrs. Blount's home as one "campus”, the
other "campus” was Mrs. Adamson's home. To date, neither of these
home scliool families have submitted home instruction applications
to the state, nor have they enrolled their children in school.

One application must be filled out for each child homeschooled
each year. If filled out properly, approval is almost certain.
According to Gary Barrett, School Approval Consultant, in an
interview held in October, 1990, virtually "no [homeschool]
applications are denied." If the program appears to provide
“equivalent instruction under a qualified person" so as to comply
with the state's compulsory education laws, then the application is
approved.

Sound simple? It is. It is further simplified by the assistance
many families receive in the application process through the Maine
Homeschooling Association and education consultants around the
state. "Many of the applications are beginning to look generic,”
according to Barrett, with the same curriculum and other program
information filled in on each application.

Once approved, the monitoring and supervision of homeschool
families is minimal. Under new criteria specified in Chapter 130
regulations, parents now must make annual arrangements for
assessment. Some home schooling families keep in regular contact
with local school officials, but most are on their own. There is no
state or local supervision of curriculum, attendance, or length of
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school day though the application requires a sample of weekly plans,
verification the child attends school 175 days, and asks for a plan of
quarterly evaluation.

Non-approved private school. Homeschool parents
wanting to share the responsibility of teaching may do so under this
category. The non-approved private school option is a direct result
of a court case between the Maine Association of Christian Schools
(MACS) and the State Department of Education in 1983. The case
was a focus of national debate as the courts examined the role of the
state with regard to the regulation of religious schools. The State
Department of Education wanted to regulate the curriculum, staff and
facilities of Christian schools in the state. The Maine Association of
Christian Schools challenged the State Department's appro.al process
as unlawful interference claiming religious freedom. The court
upheld MACS, and as a result guidelines for non-Approved private
school were created as a way for Christiap schools to continue
without state interference. One result of this court case was the
definition of "school" as "any regular instructional program conducted
for purposes of the compulsory attendance law which enrolls two or
more unrelated students” (Chapter 130 Section 1C, 1991). Should the
state continue to try to look for ways to increase regulatory control
over homeschooling, many homeschool families may decide to gather
together under the protection of this category.

Numbers are giowing. Homeschooling applications
are growing in the state of Maine. According to Gary Barrett, School
Approval Consultant, there are 1521 applicants for the 1991/1992
school year (March, 1991) (See Appendix B).  Of these applications,
approximately 1200 are at the elementary level; 300 at the
secondary level.

There were only 4 home instruction applications in 1981-1982,
though the number of applications may not accurately portray the
number of families actually homeschooling. It was only in 1983,
with the court case State of Maine v. McDonough, that the court
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ordered home schooling families to seek approval from: the state. In
this case, thc parents sought to overturn a ruling in Penobscot County
where the children were habitually truant. The parents refused to
submit a plan for home instruction to the school board. The Chief
Justice stated that the school authorities are fully justified in
requiring parents to seek approval. If the statc were to allow home
instruction without apparent regard for quality and duration of the
program it would, in effect, be depriving children of education. As a
result, the state should establish reasonable guidelines for home
instruction and application ~rocedures of which parents must comply
(summary, Gary Barrett, Department of Education). By 1985/1986,
the applications had increased to 217, though it is unclear whether or
not these families were "new" to homeschooling. They may have
already been homeschooling, and were responding to the outcome of
this court case. Applications continued to increase, however, and by
1988/1989, there were 704 applications. In 1989/1990 that
number increased to 1162 (See Appendix B).

't is not clear why 4 homeschooling applications were on file in
1981-1982, since guidelines and criteria had not specifically been
developed related to public law. Further, homeschooling activity is
uncertain prior to the year of 1981/1982 when there apparently
were no guidelines in place. Finally, though it is rumored that many
parents homeschool their children "underground”, the researchers
were unable to document this activity and numbers, if any, are
uncertain.

As of the spring of 1990, parents homeschooled their children
in approximately 158 of the state’s 280 school administrative units
(56.4%) (Maddaus and Mirochnik, 1991, p. 72). Of these, 30 units
reported ten or more home schooled students. These included:
Lewiston (40), SAD 3 - Thorndike (34), Bangor (28), SAD 67 - Lincoln
(26), SAD 57 - Waterboro (25), Augusta (22), SAD 34 - Belfast (21),
SAD 75 - Topsham (20), Gorham (19), Portland (18), SAD 1 - Presque
Isle (17), SAD 9 - Farmington (16), SAD 64 - Corinth (15), SAD 28 -
Camden (14), SAD 6 - Buxton (14) and SAD 35 - Eliot (14). In a
survey sent to all superintendents in the state to which 73

26

Q 31
ERIC

Full Tt Provided by ERIC.



responded, thirty-two of the seventy-three superintendents (43.8%)
reported that one or more formerly home schooled students had
entered schools in their units for the 1990-1991 school year. In all,
122 such students were reported, including twenty-nine in one
district and eighteen in another. The other superintendents all
reported seven or fewer. Only three superintendents reported
awarding high school diplomas to home schooled students in their
districts (Maddaus and Mirochnik, 1991, p. 73).

CONCLUSION

An Analysis of What is Needed

Issues: Local Schoel Officials. Reducing local control will
continue to be an issue for school officials already caught in the
ambiguous role of leadership with little authority. Removing
superintendents from the homeschooling application approval
process reduces their involvement further and strengthens the
regulatory function of the state department of education. This trend
has serious implications with regard to the policy-making authority
of local school boards. As state regulatory functions increase, school
boards will be limited in enacting school board policy.

By requiring parents to make an application for homeschooling,
the state establishes a safeguard procedure toward the future
monitoring and supervision of these children. Yet the application
often gains automatic approval if filled out properly and there are no
procedures for monitoring or supervising homeschooled children in
place. In short, the current application process merely "registers” the
child. The revised assessment procedures (Chapter 130, 1991), if
adopted and implemented as now intended, will function to monitor
educational progress and will ease the burden on administrators
receiving homeschooled students back to school.  Issues which
continue to concern administrators include the adequacy of
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supervision and monitoring of the home school program, whether or
not the socialization needs of the child are being met, the role and
responsibility of the school before, during and after the child has
been homeschooled, the reliability of some parents to provide
adequate instruction, and the effect home instruction will have on
teacher certification, and the supervision of homeschooled students
participating in public school classes, or extracurricular activities. A
moving concern was aptly summarized by one superintendent when
he was asked whether or not he thought a child had the right to be
homeschooled. He responded, "Who will look after that child's
welfare, if it isn't me? Who will be responsible if that child is
abused, or neglected?” (Bernard Ryder, 1990, Maine School
Superintendents’ Association Conference, Augusta, Maine).

On the other nand, once a parent has decided to homeschool,
the local school official becomes keenly aware that the school in that
community may not be adequately serving its citizens needs.
Perhaps, with alternatives available, school officials will give more
careful scrutiny to public school programming and the individual
needs of students.

Finally, there is the issue of parental rights. Currently, parents
have limited choices with regard to the pubiic schooling of their
children. Presidents Reagan and Bush have endorsed the concept of
parental choice of school, but few states have responded with viable
choice programs. Milwaukee (WI) recently expanded that state's
choice legislation to include private schools and Minnesota has for
years had an education tax reduction aimed specifically at giving tax
credit to parents who choose to place their children in private
schools. Maine and Vermont are the only two states that town-
tuition "public” school students to private academies.  Parental
choice of school legislation, if enacted by states, could pave the way
for the widespread acceptance of homeschooling as yet another
educational alternative.

Funding will become an issue as more and more choices
become available to parents. A narrow interpretation of funding
may mean that the child is merely recognized as homeschooled, with
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no obligation on the part of the state. A broader interpretation could
mean full funding awarded to the parent to "purchase" educational
services for their child while schooled at home or at a private school.
Both of these funding concerns are currenily represented in the bills
before the legislature.

School officials and state departments of education must closely
examine the notion of "equivalent instruction” and how diplomas are
issued for work completed. Should a high schooi diploma be the
same for the home schooled child? Who is responsible for its
issuance? Wha' are the future legal implications for school districts

should homeschooled students find themselves with inadequate
skills?

Issues: Higher Education. Currently, a child receiving
home instruction through grade 12 does not receive a traditionally
accepted high school diploma. While it is uncertain how many
students actually receive home instruction through grade 12, an
admissions officer from the University of Maine recently questioned
Gary Barrett of the Department of Education as to how to assess the
educational progress of a homeschooled student applying for
admission. Administrators in higher education will need to set
criteria for homeschooled students within the guidelines for
acceptance of other prospective entrants. Likewise, teacher
preparation programs should include the study of the homeschool
movement as part of their understanding of the nature and scope of
American education.

Issues for Parents. In an hour-long debate on
homeschooling at a recent statewide superintendents’ conference,
Steve Moitozo, past president of the Maine Homeschooling
Association and current consultant to home schooling families,
challenged the group of school officials to eliminate homeschooling in
the state of Maine. In order to eliminate homeschooling, Moitozo
contended that the public schools would have to provide: (1) a
custom designed individualized education plan delivered one-on-one

*% 34



to each child in the district; (2) provide socialization to my child my
way; (3) deliver and teach my child my religious convictions; and (4)
let me have all the time I want with my child (Maine State
Superintendents Association Conference, October 1990).

Parents who homeschool want to be in control of their
children's lives an’ are concerned that their rights to educate their
children are in jeopardy. They want the right to exercise their moral
and religious beliefs without interference. Further, homeschool
parents want recognition and, more importantly, the full collaboration
of local school officials toward the goal of providing their children with
the best education possible.  Gaining cooperation and acceptance from
the local school district often is subject to the philosophy of individual
districts. In some districts, homeschool parents wishing to access
school facilities may find themselves rejected; in others homeschool
parents will be able to participate in school activities freely. To many
homeschool parents, lack of access and an uncooperative relationship
with local school officials contribute to an atmosphere which will cause
parents to cast an even more hostile eye toward public education.

Parents will need to consider the long-term goals for their
children carefully and take a realistic view toward the requirements
necessary for further education once their child's academic program
is complete, or equivalent to grade 12. Parents will need to
investigate individual post-secondary schools entrance requirements
in terms of assessment and documented proof of educational
progress. They will need to assure their children of a well-rounded
academic experience emphasizing a// their children's abilities --
athletic, creative and social.

Toward Collaboration

Clearly, state department personnel, local school officials and
parents need to find ways to work together to arrive at the best
possible programs for homeschooled children and respect
homeschooling as a viable alternative to formal schooling. And,
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perhaps, children should have some say in where and how they want
to be schooled. It is important that the homeschooled family not be
isolated from the community school and its members and activities
nor the community school isolated from homeschooling members and
activities. Representatives from homeschooling organizations need to
be consulted and recognized as important members of the 2
educational community. Public colleges and universities need to
make services and training available to homeschooling organizations
and family networks. Conversely, homeschooling families need to
establish working relationships with local school officials and be open
to requests for information and other data which help shape
educational policy and planning.

We are ultimately talking about the lives of children--how they
are socialized, how they grow and develop--and the responsibilities
we, as adults--parents and educators-- have in providing the best
possible future for children.  Providing the opportunity for home
school students to participate in local schools could help to create a
new concept of what constitutes "public education” by acknowledging
the need to recognize parents' contributions to their children’s
education.

In this paper, we have raised some issues we believe warrant
further discussion. The authors recognize that parental issues and
perspectives need further exploration. We hope the information
presented in this paper will aid administrators in their
understanding of the many issues facing school districts and their
relationships with homeschooling families.
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05-071 DEPARTMENT OF EDUCATIONAB-AND-E€URTURAL-SERVEEES

COMMISSIONER OF EDUCATIONAER-AND-EULTURAL-SERVIEES

Chapter 130 RULES FOR EQUIVALENT INSTRUCTION PROGRAMS

SUMMARY: This chapter outlines the procedures and
standards governing the Commissioner's review- approval
of proposed equivalent instruction programs, commonly
referred to as "home schooling,'" pursuant to 20-A
M.R.S.A. 5001-A (3)(A).

Section 1 DEFINITIONS

As used in this chapter, unless the content otherwise
indicates, the following terms shall have the following
meanings:

A. Commissjioner: '"Commissioner" shall mean the
Commissioner of the Department of Eduecatienai-and
€utturat-Serviees Educatjion or the Commissioner's
designee.

B. Equivalent instruction: "Equivalent instruction"
shall mean an-aiternative a program of
instruction approved under this-chapter-designed
to-fuif11: the requirements of the compulsory
school attendance law as an equivalent to
attendance at a public school or an approved
private school, as authorized by 20-A M.R.S.A.
5001-A (3) (A).

C. School: "School" shall mean any regular
instructional program conducted for purposes of
the compulsory attendance law which enreolls two or
more unrelated students.

D. School board: "School board" means the governing
body with statutcry powers and duties for a school
administracive unit.

E. Bchool vear: "8School year", for the purpose of
this chapter, is defined as a year starting on

July ist and ending on the following June 30th.

E- P. Tutor: "Tutor" shall mean the parent(s) or other
person(s) who acts or will act as the primary
teacher of the student¢sy in an equivalent
instruction program.




Section 2 SCHOOL BOARD RUBES POLICY

A, The school board of every school administrative unit
shall adopt ruies a policy 9governing the review of the
applicationg for and-review-eof equivalent instruction
programs. as-aiternatives-te-attendance-in-the-regutar
pubiie-day-scheoi-progranr--Fhese-ruies-shati-govern
ati-atternative-programs-of-instruction-beginning-in
the-schooi-year-starting-duty-3;-3985+

B. A current copy of the ruies-shaii-be-fited-with-the
€ommissienerr--copies-shati-be-printed-and poljicy shall
be made available to all interested individuals upon
request.

C. The ruies-shati-ineiude-notice-of-the-regquirement-that
equivalent-instruction-pregrams-be-appreved-py-ioecat
scheot-officiats-and-the-Commissioner-and-shaii-further
ineiude-netice-of-the-right-te-appeai-any-deniat-of-an
application-teo-the-€ommissioner policy shall require
that appijcations be reviewed by local school
officials for completeness of jinformation required by
state rules.

D. An-equivatent-instruction-program-is-substeet-to-annuai
apprevat-by-the-sechool-board-of-the-administrative-unit
where-the-student{sy-recidesr-within-6-working-days
foltowing-the-receipt-of-additionai-informations The
policy shall require an anpual reviev of each
equivalent instructjon program, including the annual
assessment Jutlined in ﬁsgsiga 4.J. by the school board
or its desianee.

Er~=--Fhe-ruies-shari-be-consistent-with-and-shati-pe
impitemented-in-confoermity-with-the-regquirements-of-this
chapter:

Section 3 SCHOOL BOARD ACTION ON APPLICATIONS FOR EQUIVALENT
INSTRUCTION

8chool boards shall provide for review of the applications for
equivalent instruction through home jinstruction and submit
comments on the completeness of the applications to the
Compissioner within thirty (30) days of their receinot.

Ar---Scheoi-peardas-witi-take-action-on-appitcations-for
equivaient-instruction-through-heme-instruction-within
66-days-ef-their-receiptr--Fotitewing-consideration-of
an-appiiecation-for-equivatent-instruction-threugh-heme
instruetion;-the~-secheot-board-shati-de-ene-of-the
fotiowings
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ir-~--Appreve-the-appiicationt-or

pr---Allew-at-iteast-18-working-days-additionat-time-£for
receipt-of-further
infermation-te-correct-defictencies-in-the-apptications

Br---Fhe-schooi-board-shati-appreve-er-deny-the-apptication
within-i6-working-days-fetiewing-the-receipt-of
additionat-informations

€r~--~When-the-schooi-board-denies-an-apptication-for-an
equivalient-instrucstien-pregram;-the-parent-shaii-be
gtven-a-wrttten-statement -of-the-reasen{sy-fer-deniatl
and-notice-ofé-appeat-righta-to-the-€ommissionar-within
five-vorking-days-nfter-the-dentatr

Br---Upen-apprevat-ef-an-application-for-equivatent
instructionr-the-superintendent-of-the-schoot-unit
shaii;-within-five-wvoerking-days;-forward-to-the
eemmésséener-the-feiievénge

{iy--a-copy-of-the-parentis-apptication-and-a
deseription-of-the-equivatent-instruction-pian
which-meets-the-needs-of-the-student{sy-and
ineciudes-ali-statutory-requirements-set-forth-in
Pitie-20-A-and-ruies-premuigated-thereteos

{2y--a-copy-of-the-minutes-centaining-the-scheooi
boardis~decisiont

{3}--a-copy-of-any-report-and-recemmendations-prepared
for--the-scheol-board-by-the-tnstruetionat-or
administrative-staff~of-the-scheot-unit, -inetuding
any-Pupéi-Bvaiuation-Team-reeemmendatiens#

{4}y--any-other-information-which-formed-the-basis-of
the-schooi-boardis-decisiont-and

t53--any-additionat-information-submitted-by-the

applicants-teo-correct-deficiencies-in-the
apptteations
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Section 4 COMMISSIONER'S REVIEW OF EQUIVALENT INSTRUCTION

APPLICATIONS

The Commissioner shall review all relevant material ferwarded-by
the-sehoel-unit to determine if the student¢s) will be provided
equivalent instruction within the meaning of 20-A M.R.S.A. 5001-
A (3) (A). In-making-a-determinatien-that-ecquivaient-instruction
is---avaiiables; The Commissioner shall eensider determine whether
the plan includes the following:

A.

Competent instruction by a tutor who holds, or is
eligible to hold, a certificate as a teacher in the
State of Maine, or competent instruction by a tutor who
will be assisted by a satisfactory support system. The
support system shall include one of the following:

(1) provision for a certified teacher to work with the
tutor on a regular basis, at a minimum of four
times during the school year:;

(2) provision for the tutor to receive regular
assistance, at a minimum of four times during the
school year, from a public school or an approved
private school;

(3) provision for the tutor to receive regular
assistance and supervision, at a minimum of four
times during the school year, from another,
approved, home instruction program which has been
in operation for a minimum of one school year; or,

(4) provision for a-suppert-system-which-etherwise

satisfies other support systems approved by the
Commissioner;

An instructional day of adequate length of time to
accomplish the proposed educational program; pian-fer
the -student{sy+

An instructional year which meets at least the minimum
number of days required by statute (175 days);

A sample of a typical weekly instructional scheme
describing the subject areas to be taught;

A syllabus (curriculum outline) of the educational
program fer-the-student which includes instruction in
the basic curriculum required to be taught to students
in public or private schools in accordance with Chapter
127 for elementary and secondary school programs
{Reading, English/language arts, math, science, social
studies, physical education}, health education, library

-l -



instruction, fine arts, and, jin at least one crade
between grades 6 and 1¢, Maine gtudies). The syllabus
shall include a provision in grades 7-12 for the
student to demonstrate proficiency in the use of
computers.

A list or description of the instructional materials
and textbooks which will be used and-made-avaiiabie-teo-
by the student;

The tutor's plan of assessment which will accurately
and adequately measure the student's academic abilities
and progress in the proposed educational program at
least four times during the school year;

A plan for record-keeping which charts the student's
academic progress and records other pertinent
information;

An identification and description of the support system
selected to carry out the objectives of the educational
plan; and

An annual assessment of the student's acadenic
progress, which shall include at least one of the
following:

(1) provision for an annual, standardjiged 4 achievement
tests through the local school unit or through
other arrangements approved by the Commissioner;

(2) provision for a teeatiy test developed by the
local school unit appropriate to the student's
educational plan; (must be agreed to by the local
school unit prior to submission of the equivalent
instruction applicatjion)

(3) provision for annual review and acceptance of the
student's progress by an identified individual
who holds a valid Maine teacher's certificate; or
apprepriate-to-the-educationak-preogram-identified
in-seecticn-4-A-¥+

(4) provision for the review and acceptance of the
student's progress by etther-the-state-ieveil
advisery-beard--identified-in-seetion~--6-€7-or a
local advisory board selected by the
superintendent which shall include one
administrative unit personnel and two home
instruction tutors. persennei-whe-may-be-setected

frem-eutside-the-un;ef-er {nust De agreed to h!
local school unit prior to submission of the
gsn_xiva..en_._ instructjon application)



{5y--prevision-for-the-maintenance-of-an-annuai
educationat-pertforie-on-the-student-whiech
doecuments-the-studentis-progress-in-meeting-the
educationat-obhjectives-of-the-pian-and-which-woutd
be-presented-te-the-state-tever-advisery-beard
identified-in-section-6-€--8-{3y-for-assessment-

Kr-Permanent-Records

Phe-records-required-in-Section-4H-shaii-be-nade-a-pare
of-the-studentis-permanent-recoerd-and-shati-be
maintained-by-the-parents-of-the-student-untilt-the-henme
instruction-program-conciudesr--Fhe-records-shaii-be
made-avaitable-to-the-€emmissioner-upen-requests

A-copy-of-the-resutts-of-the-annuat-assessment-regquired
under-Seection-4-F-shati-pe-£fited-with-the-commissiener
annuatiy-

Br---Fittitng-with-becait-Superintendent

Fhe-persen-conducting-the-equivatent-instruetion
pregram-shati-rite-a-copy-of-the-annualt-assessment
required-under-sectien-4-3-with-the-tocail
superintendents

Mrz---Students-in-Need-of-Speciat-Education

Applications-fer-equivatent-instruction-pregrams-may-be
submitted-by-ati-parents-er-guardians-regardiess-of-the
special-education-status-of-their-chitdren---5cheoet
boards-witi-use-the-same-eriteria-in-judging-the
equivatence-of-att-apptications-regardiess-ef-any
invelvement-with-speciat-educations

Scheoi-boards-wiii-foiitow-the-Speciat-Education
Requiations;-Chapter-16:7-and-annuatty-inferm-the
parents-er-guardians-of-the-districtis-responsibitity
to-provide-the-opportunity-for-speei:at-education
serviecess

Nr-~--Beuivaltent-instruction-students-may-participate-in-the
Matne-Educational-Assessment-{MEA)y-but-are-ne:-required
to-do-sor--if-a-parent-of-a-student-in-an-equivatent
instruction-program-decides-to-have-the-chiid-take-the
MBA--the-student-must-ds-ss-at-a-iscai-pubiic-scheol
under-standard-testing-conditionss
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Section 5

A.

12

ADDITIONAL RECUIREMENTS
Records

The records required by Section 4 (H) shall be

majntajned by the parents of the student untjl the hon
instruction program concludes. The records ghall be
made avajlable to the Commissioner upon reguest.

The dissemination of information concerning students
receiving equivalent instruction through home
instruction is governed by the provisions of 20-a
!OEOBOAO s 60010

The education records of students receiving equivalent
instruction through home instruction have the same
status under the United States Family Education Rights
and Privacy Act of 1974, (F.E.R.P.A.) Public Law 93-
380, as amended by Publjc Lavw 93-568. and the United
States Educatjon of All Handicapped Children Act,
Public Law 94-142, as the education records of students
in public and private schools. except that home
instruction programs need not receive federal funds to

MM and 51.1 education records of students
recejving equivalent instruction through home
instruction.

Filing Records

A copy of the results of the apnual asgsessment required
under Section 4 (J) shall be filed annually with the
Commjssjoner and the local superintendent.

8tudents in Need of Specjal Education

©F SUaIwians
special education g;agus of their children.

fgchool boards shall follow the Special Education
Requlations. Chapter 101, and annually shall inform the
parents or gquardians of the district's bility
mmmmﬂmummumm
!gzxicgg,



D. Maine Educational Assessment

Equivalent instructjon students may participate in the
Maine Zducational Assessment (MEA) but are pot required
to do so. If a parent of a student in an equivalent
instruction program decides to have the student take
the MEA, the student must do so at a local public
school under standard testing condjitions.

Section 5 € DBEADEEINE-FOR-APPLEICATIONS APPLICATION PROCESS

Appltications-for-Equivatent-instruetion-shati-pe-submittad
to-the-scheei-poard-at-ieast-30-days-pefore-the-preposed
start-of-the-program:--Schoet-boards-nay-aitew-exceptions-te
this-rute-in-emergenciess

A. Submission of Applications

Applications for equivalent instruction shall be
submitted to the Commissioner on forms provided by the
Department of Education. At the same time & copy of
the application shall be gent by the parent/quardian to
the local superintendent of schools.

Annual Filing of Applications

Applications for equjvalent jipstiuction shall be
submitted annually and for a single school year.

gtart of Equivalent Instruction Program

Equivalent jinstruction programs pay begin upon approval
of the application by the Commisgsioner, or no later
than the sixty day perjod provided for local comment
and Commjissioner approval.

2

Section 7 APPROVAL PROCES8S, AMENDED APPLICATIONS AND FILING COF

- e e e e e

APPEALR
P2 e

A. Decision on Initial Application

Rithin 30 days of receipt of the local school system's
comments, the Commissioner. using state criteria
established by this chapter, shall decide whether to
approve the equivalent instruction application.
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send a copy of the amended application to the local
school unit for information purposes. If an amended
mumi_nLgeniehmmg:MM
inform the parent that an appeal of the denjal may be
with the Commissioner within 30 days after

E

receipt of the notice of denial.
Section %8 APPEALS 6F-5€HO0OL-BOARD-BENEIAES PROCESS

A--Fiting-of-appeats

If-an-appeal-of-a-dentar-is-takeny;-it-shati-be-£fited
with-the-Commissioner-within- een-werking-ﬂays-afeer
receipt-of-noetice-of-the-deniatr---Each-appeai-sheti
ineiude-a-copy-of-the-prepesed-pregram-for-equivaicnt
instruction;-a-copy-of-the-schoot-boardis-written
deniai-and-reasen<s);-and-a-statement-of-the-parentts
appeat~

Br-Bepartment-and-scheot-unit-respense-to-appeais

Hpan-receipt-of-the-parentis-appeal;-the-Commissioney
shati+

{1y--previde-the-parent-with-a-written-notice-of
receipt;

{2)--notify-the-superintendent-in-writing-of-the-appeai
and-require-the-superintendent-to-forvard-the
foliewing-information-within-10-working-days+

{ay--the-apptication-for-equivatent-instruction-threugh
heme-instruction-as-submiteteds

T o)
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tby--ary-request-for-additionat-information-sent-to-the
appticantss

¢{ey--any-additionai-information-subnitted-py-the
appiicants-as-a-result-of-the-request-for
additionat-informations

td)y--a-copy-of-any-staff-review-or-recommendations-made
by-the-scheoi-unit-on-the-propesed-pregrams:

{ey--a-copy-of-the-secheolt-board-minutess
{£y--a-copy-of-the-noetice-of-denial-sent-to-the-parent+

{9}--a-copy-of-any-other-retevant-materiat;-inectuding
the-studentis-educationat-records-:
€r---Appeai-pPrecedure

FThe-Cemmissiener-shati-appeint-a-state-tevet-advisery

beard-te-review-ati-materiats-submitted-py-the-school

unit-and-the-parent:--Fhe-proecess-shati-eperate-as

fottowss

{2)~--Fhe-€ommissioner-sheti-appoint-one-individuai-frem
the-department;-to-chair-the-advisery-beard;-ene
individuar-from-the-administration-of-a-schooi
administrative-unit;-and-three-tndividuais-whe-are
eurrentiy-conducting-appreved-equivatent
instruction-pregrams+

{2y--Fhe-state-tevel-advisery-beard-may-hotd-a-fact-
finding-hearing-te-hear-frem-the-parents-and
scheot-representatives-on-the-appeat+-shati-make-a
finding-of-facts-and-shati-forvard-these-£indings
ateng-with-its-recommendation-to-the-€onmissioncyrs

¢3)-~-Fhe-recommendation-of-the-state-advisery-beard
shaii-consider-the-appitication-for-equivatent
instruction-as-it-was-acted-upen-py-the-scheool
beard-and-shati-be-based-en-the-criteria-in
Seetion-4-

t4y~--Fhe-Commissitoner-shati-snform-both~parent{sy-and
the-supevintendent-in-writing-as-te-the-£final
decisionr-If-the-appeat-is-denied;-the-decision
shati-be-deened-a-finat-agency-action;-within-the
meaning-eof-the-Maine-Administrative-Procedure-Act;
end-appeatabie-teo-the-Superior-courts-if-the
appeat-is-granted;-the-scheoi~--unit-shati-treat
the-student-as-preperiy-exeused-£from-pubtiec-scheoot

attendances

=10~
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¢{5y--FThe-€emmiasioner-may-proceed-directiy-to-review
and-appreve-appeats-without-catiing-a-meeting-of
the-Home-Instruetion-Advisery-beard-for-appeais
which-meet-the-statc-requirements---FPhe-Home
instruction-Advisery-Beard-shaii-be-assembted-for
appeats-which-are-in-doubt-er-iikeliy-to-be-denied-

A. Cconvening of gState Level Appeals Advisory Boaxrd

Upon receipt of an appeal that has been timely filed
under Section 7. the Commissioner shall convene a State
Level Appeals Advisory Board to hear the appeal.

B. Composjtion of the gtate Leve]l Appeals Advisory Board

The Commissjoner shall appoint ope individual from the
Department to chair the Appeals Advisory Board, one
indjvidual from the administration of a school
administrative unit, and three individuais who are
currently conducting approved equivalent instruction
programs.

C. Hearings and Recommendatjons

The State Level Appeals Advisory Board may hold a fact-
finding hearing and shall make a finding of facts, and

shall forward these findings along with jts
reconmendation to the Commissioner.

D. Decisjon on Appeals

The Commissjoner shall inform both parent(s) and the
t in writing as to the final decisjon. 1If

Adpinistrative

guperior court. If the appeal is granted, the school
unit shall treat the student as properly excused from
public school attendance.

Section 69: TRANSFER OF AFPROVAL

Equivalent instruction programs which have been approved
while the parents reside i 'ne school administrative unit
are approved for the entire school year regardless of any
change of residence by the family. If the equivalent
instruction program is to continue in the next school year,
application must be made in the school administrative unit
where the family eurrentiy resides.

-11-
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Section 10: SCONTINUATION OF HOME INSTRUCTION PROGRAM

In the event that the home instruction program is
discontinued, students of compulsory school age must be

enrolied in a public school., an approved private school, or
a pon-approved school recognigzed for attendance

At the secondary level, credit may be awvarded by the
receiving school upon its assessment of the value of the
home instruction educational experience., in sccordance with
Chapter 127:11 (A).

BASIS STATEMENT FOR AMENDED RULE EFFECTIVE Nevember-i;-1588

These rules are intended to define one manner, home instruction,
in which educational programs are approved by the Commissioner as
equivalent instruction. They are intended for use by individual
families planning to instruct their own children. Instruction of
non-related students is not the focus of these regqulations. Such
programs should seek approval or recognition as private schools.

ft-is-net-intended-that-achoot-boards-caii-extra-meetings-to-hear
heme-instruction-applications-or-view-any-extra-information-which
might-be-submitted---Fhe-time-iimitations-are-designed-to-bring
about-a-timety-decisien-on-any-heme-inctruction-appiication-once
te-is-submitted---FTherefore;-procedures-which-atiow-reasenabie
time-for-submission-and-consideration-of-heme-instruection
apptications-meet-the-intent-of-these-regutations~-

Fhese-ruies-refliect-the-patance-pbetwveen-the-povers-ef-toecat
scheot-beards-and-the-€ommissioner---Since-equivatent-instruetion
pregrams-need-apprevali-by-both-groups;-previsien-is-made-for
tocat-ruies-te-differ-from-state-ruitesr--fhe-intent-iss;-hovever;
that-appiications-and-appeais-to-the-state-wilti-be-judyed-based
upen-these-regqutations:

Phis-revisiten-was-undertaken-teo-clarify-and-revise-the
requirement-that-students-instructed-at-home-take-the-Maine
Eduecationalt-Assessmentr--Further-change;-discussed-in-the
Reapanse-to-Commentsy-was-nade-in-the-appticabittty-of-speeint
education-requirements-te-hoeme-scheolt-studentsr--Fhis-amended
rule-aise-elarifies-ambigquities-and-inconsistencies-that-had-been
tdentified-in-the-previous-rutey;-and-makes~-further-miner-changes
disecussed-in-the-Respense-to-E€omments:

This revision was undertaken to ensure the consistency of this
chapter with 20-A M.R.8.A., 5002-A (2) (A).

STATUTORY AUTHORITY: 20-A M.R.S.A. 5001-A (3) (A).
EFFECTIVE DATE: November-i;-1588 July 1, 1991
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Home Schooling in Maine




The Occasional Paper Series is intended to provide educators
and policy makers in Maine with information wnich can assist them
as they address the complex problems confronting their communi-
ties, education systems, or students. Papers will be distributed
periodically as topics vital to educational improvement are ad-
dressed by faculty and graduate students at the University of Maine.
This paper was developed, produced and distributed in cooperation
with the Penquis Superintendents’ Association. The opinions and
information contained in the Occasional Paper Series are the au-
thors’ and do not necessarily represent those of the University of
Maine, the College of Education, or the membership of the Penquis
Superintendents’ Association.
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